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Missouri Division of Workforce Development Issued: July 22, 2014
DWD Issuance 01-2014, Change 1 Effective: July 22, 2014
Subject: Equal Opportunity and Complaint & Grievance, Notice and Dissemination

1. Purpose:

2. Background:

3. Substance:

4. Action:

This Issuance has been changed to clarify that that all employees, former
employees, customers, non-customers or employers must be made aware of
their equal opportunity rights and responsibilities, as well as their complaint
and grievance rights under the Workforce Investment Act. In order to ensure
equal opportunity for customers within the Workforce System, the Missouri
Division of Workforce Development (DWD) and all of its sub-recipients
must provide initial and continuing notice that they do not discriminate on
any prohibited grounds, and that there is a process to resolve any complaints
or grievances.

The nondiscrimination and equal opportunity provisions of the Workforce
Investment Act (WIA) prohibit discrimination against applicants,
beneficiaries, and employees on the basis of race, color, national origin, age,
disability, sex, religion, and political affiliation or belief, and for beneficiaries
only, citizenship or participation in a WIA Title I-financially assisted program
or activity.

Recipients must provide a copy of both the Egual Opportunity Notice DWD-
120, and the Complaint &> Grievance Notice DWID-121 to each employee,
applicant, registrant, eligible applicant/registrant, and patticipant; and retain
original signed copies in that individual’s file.

This applies to WIA Adult and Dislocated Worker (for participants who
progress to the Intensive Service level), WIA Youth, National Emergency
Grant, Trade Adjustment Assistance, and any other program for which a
hard-copy participant file is required.

This new requirement does not apply to participants in programs for which
there is no hard-copy file required. Examples include: WIA Adult and
Dislocated Worker Core level enrollments, Required Job Service (R]S),
Worker Profiling, or Jobs for Veterans State Grant (JVSG).

Effective immediately. Please distribute this Issuance to appropriate individuals.



5. Contact: Direct questions or comments regarding this Issuance to Danielle Smith,
State Equal Opportunity Officer at 573-751-2428 or email

danielle.smith@ded.mo.gov.

6. Reference: 29 CFR Part 37
http://www.gpo.gov/fdsys/pkg/CFR-2013-title29-voll /pdf/CFR-2013-
title29-voll-part37.pdf

7. Rescissions: This Issuance supersedes and replaces DWD Issuance 01-2014 dated July 1, 2014.

8. Attachments: 1) Equal Opportunity and Complaint & Grievance Notice and Dissemination

2) Equal Opportunity is the Law Poster, DWD-102 [English

3) La Ley Exige Oportunidades Igualitarias, DWID-102-[Spanish]

4) Equal Opportunity Notice, DWID-120 [English]

5) Notificacién de oportunidad igualitaria, DWID-120-S [Spanish

6) WIA Program Complaint & Grievance Notice, DWD-121 [English

7) Programa de la ley de inversion en la fuerza laboral (WIA, por su sigla en

inglés) Notificacion de quejas y denuncias, DWID-121-S [Spanish]
8) Division of Workforce Development (DWD): Equal Opportunity
Complaint and the WIA Nondiscrimination Policies Process—New Staff

Orientation [PowerPoint]

The Missouri Division of Workforce Development is an equal opportunity employer/program.
Auxiliary aids and services are available upon request to individuals with disabilities.
Missouri TTY Users can call (800) 735-2966 or dial 711.

Julie Gibson
Director
Missouri Division of Workforce Development
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DWD Issuance 2014-01, Change 1, ATTACHMENT 1
Missouri Division of Workforce Development

EQUAL OPPORTUNITY and COMPLAINT & GRIEVANCE
NOTICE AND DISSEMINATION

The Missouri Division of Workforce Development (DWD) and all of its sub-recipients must
provide initial and continuing notice that they do not discriminate on any prohibited grounds toward
the following:

Registrants, applicants, and eligible applicants/registrants;

Participants;

Applicants for employment and employees;

Unions or professional organizations that hold collective bargaining or professional
agreements with the recipient;

Sub-recipients that receive WIA Title I funds from the recipient; and

6. Members of the public, including those with impaired vision or hearing.
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The Required Notice shall be provided by all WIA Title I programs and must contain the specific
wording required by 29 CFR 37.30, Equal Opportunity is the Law Poster (Attachments 2 and 3), Equal
Opportunity Notice DWD-120 (Attachments 4 and 5), and Complaint & Grievance Notice DWD-121
(Attachments 6 and 7).

DWD and all WIA Title I programs must not discriminate in any of the following areas:
1. Deciding who will be admitted, or have access, to any WIA Title I-financially assisted
program or activity;
2. Providing opportunities in, or treating any person with regard to, such a program or activity;
or
3. Making employment decisions in the administration of, or in connection with, such a
program or activity.

At a minimum, the required notice will be:
1. Posted prominently, in reasonable numbers and places (Equal Opportunity is the Law
Posters [Attachments 2 and 3]);
2. Disseminated in internal memoranda and other written or electronic communications;
Included in handbooks or manuals; and
4. Provided to each participant and made part of each participant’s file. Both the Equa/
Opportunity Notice DWID-120, and the Complaint & Grievance Notice DWD-121 are required.

&

DWD WIA Title I Programs must provide this notice in appropriate alternate formats to individuals
with visual impairments, based on the individual’s needs, and document that this notice was
provided in an alternate format.





Recipients are responsible for meeting the notice requirements (described above) for service
providers.

For Individual Training Account (ITA) providers, compliance with this policy will be
accomplished through the ITA process for individual clients. Recipients must provide the required
notice (described above) to all providers receiving group contracts.

Recipients must:

A. Indicate that the WIA Title I-financially assisted program or activity in question is an “equal
oppottunity employet/program,” and that “auxiliary aids and services are available upon
request to individuals with disabilities,” in recruitment brochures and all other materials that
are ordinarily distributed or communicated in written and/or oral form, electronically
and/or on paper, to staff, clients, or the public at large, including radio, TV, newspaper,
social media, text messages or other media or other publications or broadcasts state and
describe programs financially assisted under Title I of WIA or the requirements for
participation in the program by recipients and participants. Where such materials indicate
that the grant recipient may be reached by telephone, the material will state the telephone
number of the TDD/TTY or relay setvice used by the grant recipient.

B. Not communicate any information that suggests, by text or illustration, that they treat
beneficiaries, registrants, applicants, participants, employees or applicants for employment
differently on any prohibited ground based on the following (29 CFR 37.5):

Race

Color

National Origin

Disability

Sex

Age

Religion

Citizenship

Political Afflation or belief
WIA participant status

VVVVVVVVVY

Where a significant number or proportion of the population eligible to be served, or likely to be
directly affected, by a WIA Title I-financially assisted program or activity needs services or
information in a language other than English in order to be effectively informed about, or able to
participate in, the program or activity, recipients will take the following actions:

a) Consider the scope of the program or activity and the size and concentration of the
population that needs services or information in a language other than English; and

b) Based on those considerations, take reasonable steps to provide services and information in
appropriate languages, including the initial and continuing notice and all information that is
communicated as described above.
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In circumstances other than those described here, recipients will nonetheless make reasonable
efforts to meet the particularized language needs of any Limited English Proficient (LEP) individuals
who seek services or information from these programs.

Persons with Limited English Proficiency (LEP) have access to its programs and activities on a basis
equal to that of those who are proficient in English.

Recipients will also include a discussion of rights under the nondiscrimination and equal opportunity
provisions of WIA and 29 CFR Part 37, including the right to file a complaint of discrimination with
the recipient, the State WIA Equal Opportunity Officer, or the USDOL Civil Rights Center in each
presentation to orient new participants, new employees, and/or the general public to its WIA Title I-
tinancially assisted program or activity.

Recruitment brochures and other materials routinely made available to the public must include the
statements “equal opportunity employer/program” and “auxiliary aids and setvices are available
upon request to individuals with disabilities.”

DISSEMINATION

Recipients must maintain a policy on Equal Opportunity/Non-Discrimination. This policy must be
made available to all applicants for and participants in WIA Title I programs operated by or through
the recipient, and to applicants for employment and employees. Each Recipient must distribute its
Policy on Equal Opportunity/Non-Discrimination (EO Policy) to all sub-recipients that receive
WIA Title I funds from the recipient.

Recipients

Recipients must provide a copy of the Equal Opportunity Notice DWID-120 and Complaint & Grievance
Notice DWD-121 to each employee, applicant, registrant, eligible applicant/registrant, and participant
and retain an original signed copy in that individual’s file. The Egwual Opportunity is the Law Poster must
be posted prominently in the facilities where WIA Title I programs are operated. Orientations for
registrants, applicants/registrants, and participants must include a discussion of rights under the
Equal Opportunity/Non-Discrimination provisions of WIA.

Registrants and/or participants with an obvious or disclosed visual disability must be given verbal
notice of the availability of the Equal Opportunity Notice DWD-120 and Complaint & Grievance Notice
DWD-121, and offered this notice in an alternate format of their choice. Such notice must be
documented in the registrant/patticipant’s file.

Applicants for Employment and Employees

Applicants for Employment- Recipients must provide notice of the Equal Opportunity Notice to
all applicants for employment by including information in its employment ads which states that
“|the recipient] is an Equal Opportunity/Non-Discrimination employet” and that “auxiliaty aids and
services are available upon request to individuals with disabilities.” Ads must also state that the equal
opportunity non- discrimination policy is available upon request. The Equal Opportunity is the Law
Notice should be included in all applications for employment. Orientations for new employees must
include a discussion of rights under the equal opportunity/non-disctimination provisions of WIA.
Recipients must provide a copy of the Equal Opportunity Notice DWID-120 and Complaint & Grievance
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Notice DWD-121 to each employee, applicant, registrant, eligible applicant/registrant, and participant
and retain an original signed copy in that individual’s file.

Employees- All current employees of the recipient must be provided a copy of the Equal
Opportunity Notice DWD-120 and Complaint & Grievance Notice DWD-121. This must be signed by the
employee and placed in the employee’s file. All employees must participate in the DWD Equal
Opportunity Orientation. The Equal Opportunity is the Law Poster must be posted prominently in
the facilities where WIA Title I-funded recipients’ staffs are assigned to work.

Definitions

29 C.F.R. Section 37.4 contains the definitions of the terms used in the implementation of the
nondiscrimination and equal opportunity requirements of WIA. For convenience, some of the
definitions found in that section are listed below. If a conflict exists between a term, as it is defined
in this policy and 29 C.F.R. Section 37.4, the definition in 29 C.F.R. Part 37.4 is controlling.

1. Applicant is an individual who is interested in being considered for WIA Title I-financially
assisted aid, benefits, services, or training by a recipient, and who has signified that interest by
submitting personal information in response to a request by a recipient.

2. Applicant for employment is a person who makes application for employment with a recipient
of federal financial assistance under WIA Title L.

3. Beneficiary is the person or persons intended by Congress to receive benefits or services from a
recipient.

4. Complainant is the individual or entity who files a complaint of discrimination.

CRC is the Civil Rights Center of the U.S. Department of Labor, 200 Constitution Avenue,

NW, Room N4123, Washington, D.C. 20210.

6. DOL is the U.S. Department of Labor, including its agencies and organizational units.

Disability and Qualified Individual with a Disability. See 29 C.F.R. Section 37.4.

8. [Eligible applicant/registrant is an applicant who has been determined eligible to patticipate in
one or more WIA Title I-financially assisted programs or activities.

9. Entity is any person, corporation, partnership, joint venture, unincorporated association, or
State or local government, and any agency, instrumentality or subdivision of such a government.
(29 C.F.R. Section 37.4 contains a partial list of entities that are considered recipients.)

10. Equal Opportunity Officer (EO Officer) is the individual responsible for coordinating a
recipient's obligations under 29 C.F.R. Part 37. In Missouri this includes the person designated
by the Governor (WIA EO Officer) and the persons designated by LWIBs local area (LWIA
EO Officer).

11. Local Workforce Investment Area grant recipient means the entity that receives WIA Title 1
financial assistance for a Local Workforce Investment Area directly from the Governor and
disburses those funds for workforce investment activities.

12. Participant is an individual who has been determined to be eligible to participate in and who is
receiving aid, benefits, services or training under a program authorized by Title I of WIA.
Examples of who is a participant are listed in 29 C.F.R. 37.4.

13. Recipient is an entity to which financial assistance under WIA Title I is extended, either directly
or through the Governor or through another recipient (including any successor, assignee, or
transferee of a recipient) and any mandatory or discretionary partner, but excluding the ultimate
beneficiaries of the WIA Title I-funded program or activity. Recipients are listed in 29 C.F.R.
37.4.

14. Respondent is the individual or entity against whom the complaint is filed.

15. Service Provider. See 29 C.F.R. Section 37.4.
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16. State Administrative Entity (SAE) for the Workforce Investment Act in Missoutrt is the

Missouri Division of Workforce Development.
17. Small recipient is a recipient who serves a total of fewer than 15 beneficiaries during the entire

grant year and employs fewer than 15 employees on any given day during the entire grant year.
18. WIA Title I-funded program or activity. See 29 C.F.R. Section 37.4.
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		Missouri Division of Workforce Development

		EQUAL OPPORTUNITY and COMPLAINT & GRIEVANCE

		NOTICE AND DISSEMINATION

		DISSEMINATION




EQUAL
OPPORTUNITY
15 THE

It is against the law for this recipient of Federal financial assistance to discriminate on the following bases:

= Against any individual in the United States, on the basis of race, color, religion, sex, national origin, age,
disability, political affiliation or belief; and

»  Against any beneficiary of programs financially assisted under Title | of the Workforce Investment Act of 1998 (WIA),
an the basis of the beneficiary’s citizenship/status as a lawfully admitted immigrant authorized to work in the United
States, or his or her participation in any WIA Title I-financially assisted program or activity.

The recipient must not discriminate in any of the following areas:

+ Deciding who will be admitted, or have access, to any WIA Title I-financially assisted program or activity;
* Providing opportunities in, or treating any person with regard to, such a program or activity; or
+  Making employment decisions In the administration of, or in connection with, such a program or activity.

WHAT T0 DO IF YOU BELIEVE YOU HAVE EXPERIENGED DISCRIMINATION

If you think you have been subjected to discrimination under a WIA Title I-financially assisted program or
activity, you may file a complaint within 180 days from the date of the alleged violation with either:

+ The recipient’s Equal Opportunity Officer (or the person whom the recipient has designated for this purpose);
ar

+ The Director, Civil Rights Center (CRC), U.S. Department of Labor, 200 Constitution Avenue NW,
Room N-4123, Washington, DC 20210,

If you file your complaint with the recipient, you must wait either until the recipient issues a written Motice of Final Action, or
until 90 days have passed (whichever is sconer), before filing with the Civil Rights Center (see address above). The recipient
must effer you alternative dispute resolution in an effort to resolve your complaint.

If the recipient does not give you a written MNotice of Final Action within 90 days of the day on which you filed your complaint,
you do not have to wait for the recipient to issue that Notice before filing a complaint with the CRC. However, you must file
your CRC complaint within 30 days of the 90-day deadline (in other words, within 120 days after the day on which you filed
your complaint with the recipient).

If the recipient does give you a written Motice of Final Action on your complaint, but you are dissatished with the decision or
resolution, you may file a complaint with the CRC, You must file your CRC complaint within 30 days of the date on which you
received the Motice of Final Action,

FOR INFORMATION OR TO FILE A GOMPLAINT, CONTAGT

For Career Center services: For Unemployment Insurance services:
Danielle Smith Cornell Dillard
danielle.smith@ded.mo.gov cornell.dillard@labor.mo.gov
State WIA Equal Opportunity Officer Chief Human Relations Officer
Department of Economic Development Department of Labor and Industrial Relations
Division of Workforce Development Division of Employment Security
P.O. Box 1087 P.O. Box 1087
Jefferson City, MO 65102 Jefferson City, MO 65102
Phone (573) 751-2428 Phone: (573) 751-1339

TDD/TTY: 1-800-735-2966
Fax: (573] 751-4088

i[elef¥mo.gov LABOR.MO0.GOV

Local WA Equal Opportunity Officer:

Equal Opportunity Employer/Program

Ruxiliary aids and services are available epon request to individuals with disabilitie,
Telephone: [T 100 -1

Address:
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La ley prohibe que este destinatario de ayuda financiera federal discrimine en base a las siguientes razones:

# En contra de cualquier persona en los Estados Unidos, en base a la raza, color, religion, sexo, nacionalidad, edad,
discapacidad, afiliacion politica o credo; y

* Encontra de cualguier beneficiario de los programas asistidos financieramente conforme al Titulo | de la Ley de
Inversidn en la Fuerza Laboral (WIA), en base a la nacionalidad/condicion del beneficiario como un inmigrante
admitido legalmente y autorizado a trabajar en los Estados Unidos, o su participacién en cualquier programa o
actividad asistido financieramente bajo el Titulo | de la ley WIA.

Este destinatario no podra discriminar en base a ningune de los siguientes aspectos:

= Decidir quién serd admitido o tendrd acceso a cualquier programa o actividad asistidos financieramente por el
Titulo | de la ley WIA;

= Brindar oportunidades o tratar a cualquier persona en relacién con dicho programa o actividad; o
« Tomar decisiones relacionadas al empleo sobre la administracidn o en conexidn con dicho programa o actividad.

EOUE HACER S| CONSIDERA QUE HA SIDO DISCRIMINADO?

Si considera que ha sido discriminado bajo cualquiera de los programas o actividades asistidos financieramente por el
Titule | de la ley WIA, puede presentar una queja en los préximos 180 dias a partir de la fecha en que occurié la supu-
esta discriminacion ante:

= ElOficial de Oportunidades Equitativas del destinatario (o la persona a la cual el destinatario designd
para este fin);

» El Director del Centro de Derechos Civiles (CRC), Departamento de Trabajo de EEULL, 200 Constitution
Avenue NW, Room N-4123, Washington, DC 20210

Si presenta su queja ante al destinatario, debe esperar hasta que el destinatario expida por escrito una

Motificacion de Medida Final o hasta que pasen 90 dias {lo que sea més pronto), antes de presentar su queja ante el
Centro de Derechos Civiles (consultar la direccion que se indica anteriormente), El destinario debe

ofrecerle una resolucion alternativa a su disputa comao intento de resolver su reclamao.

5i el destinatario no le entrega por escrito una Notificacion de Medida Final en los prdximos 90 dias luega

de la fecha en que presentd su queja, no tiene que esperar a que el destinatario le expida la Notificacion antes

de presentar su queja ante CRC. No obstante, debe presentar su queja ante CRC en los proximos 30 dias a partir de la
fecha limite de 90 dias {es decir, dentro de los 120 dias después de la fecha en que presento su queja ante el destinatario),

5i el destinatario le entrega por escrito una Notificacion de Medida Final sobre su queja, pero usted no queda
conforme con la determinacion or resolucion, puede presentar una queja ante CRC, Debe presentar su queja ante CRC
en en los proximos 30 dias a la fecha en que recibio la Motificacidn de Medida Final.

PARA OBTENER INFORMACIGN O PRESENTAR UNA QUEJA, COMUNIQUESE CON:

Para servicios de Centro de Carrera: Para servicios de seguro de desempleo:
Danielle Smith Cornell Dillard
danielle.smith@ded.mo.gov cornell.dillard@labor.mo.gov
El Oficial de Oportunidades Equitativas Oficial de relaciones humanos jefe
Departmento de Desarrollo Econdmico Departamento del Trabajo y Relaciones Industriales
Oficina de Desarrollo de la Fuerza Laboral La Divisidn de Seguridad en el Trabajo
P.O.Box 1087 P.C. Box 1087
Jefferson City, MO 65102 Jefferson City, MO 65102
Teléfono: (573) 751-2428 Teléfono: (573) 751-1339

TOD/TTY: 1-800-735-2966
Fax: (573) 751-4088

' LABOR.MO.GOV
D.gcv Para ks fnforme on sobne cdme presenlar uha rechumacion, wWells

;abs.ma.govfequa.fapporrumry
Oficial de Oportunidades Igualitarias Local: Programa de Empleadores que Brindan

Oportunidades Igualitarias

Seofrece apoyo y services auxiliares a las personas con discapaddades que ko solidten.
Teléfono: DD 112 4 21

Nombre:

Dirrecion:
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State of Missouri
 Division of Workforce Development(DWD) 
Equal Opportunity Complaint 
and the WIA Nondiscrimination Policies Process  
New Staff Orientation 




Missouri Division of Workforce Development is an equal opportunity employer/program. Auxiliary aids and services are available upon request to individuals with disabilities. All voice telephone numbers on this website may be reached by persons using TTY/TDD equipment via the Missouri Relay Service at 711.
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Orientation 

Required WIA Complaint Process for all staff

Signing the EO Notice and the WIA Program Complaint and Grievance Notice 













This orientation is to inform staff, service providers, and WIB members of the complaint process that is required under the State of Missouri's Method of Administration.



You will be required to sign the EO Notice and the WIA Program Complaint and Grievance Notice following the completion of this training.
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WARNING:

Discrimination against any customer or employee is prohibited.











Discrimination under WIA 

A recipient (any agency that receives workforce funding) is prohibited from discriminating against customers or staff.  













Who May File a Discrimination Complaint?

Any person (employee, former employee, customer, non-customer or employer) who feels that he/she or another person has been, or is being subjected to discrimination.



 











may file a written complaint, either by him/herself or through a representative
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Bases of a Discrimination Complaint

Race				 	

Religion

Disability

Age

National Origin		

Color

Gender

Political Affiliation or Belief

Citizenship















Discrimination

It is against the law for [any part of the Workforce system as a recipient of federal funding] to discriminate on the following bases:

Against anyone on the basis of race, color, religion, sex, national origin, age, disability, political affiliation or belief; and…
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Also prohibited by law:

Discrimination against any customer on the basis of the customer's citizenship or status as a lawfully admitted immigrant authorized to work in the United States or his or her participation in any WIA Title I financially assisted program or activity.











Also prohibited by law:

If you believe you have been subject to discrimination regarding aid, benefits, services or training you received from any partner in the One-Stop system, you may file a complaint.













Retaliation

Retaliation against, or intimidation of, anyone who takes any of the following actions related to nondiscrimination or equal opportunity is prohibited: 

Filing a discrimination complaint

Opposing a practice that is made illegal by civil rights law

Giving information to, testifying at, or taking part in any other way in, an investigation, a compliance review, a hearing, or any other type of civil rights-related activity.













How Can Discrimination Complaints Be Filed?



Contact the State Equal Opportunity Officer – Danielle Smith 573-751-2428 



With the Director of the Civil Rights Center - US Department of Labor, 200 Constitution Avenue NW, Room N-4123, Washington, DC 20210 











Discrimination Complaint Form

Available on WorkSmart at: https://worksmart.ded.mo.gov/includes/secure_file.cfm?ID=2890&menuID=6



You can contact Danielle Smith directly to get more information at 573-751-2428 or danielle.smith@ded.mo.gov
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Summary of Discrimination

Discrimination is prohibited under WIA



Recipient = Any agency receiving federal $



Anyone can file a complaint











Complaints that we investigate



Filed against a recipient of WIA funds 

 

Allege discrimination or something prohibited by WIA











Types of Complaints

Individual Complaint:  This is an individual alleging that they have been subjected to discrimination.



Class Action Complaint: This is a complaint filed by one or more individuals.  This action is not only on behalf of themselves, but also on behalf of a group of similarly situated individuals.  In order to file this complaint, the complainant must have standing in the class, that is: 

Be a member of the class and  

Be adversely affected by the alleged discrimination



Third Party Complaint:  One or more individuals, alleging discrimination against another group or individual and have been subjected to discrimination, file this type of complaint. 
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Examples of Discriminatory Actions

A Career Center employee informs an employer of a job-seekers’ criminal history



A job listing states “U.S. Citizens Only”



An employer tells a jobseeker that he will not hire applicants with many children











 Options to Resolve Complaint

Individual filing, also known as “Complainant”, selects process, either: 



1.  Alternative Dispute Resolution (ADR), or



2. Investigation

***

The complainant decides which option he or she would like to pursue













Option 1:  Alternative Dispute Resolution (ADR)

If  the complainant selects ADR:

The EO Officer contacts both parties to schedule an in-person or telephone meeting to attempt to reach a mutually satisfactory resolution.  

If successful, the EO Officer will follow up in writing, with a description of how the issues were resolved.

If no agreement is reached, an investigation begins.













Option 2:  Investigation

The EO Officer:

Requests documents related to the complaint;

Interviews complainant and respondent as well as any witnesses; and

May also conduct an on-site inspection of the location in question or take other steps that will assist in determining if discrimination took place.













Notice of Final Action

The EO Officer issues a written Notice of Final Action within 90 days.



The complainant has a right to file an appeal within 30 days.



The appeal is filed with the US Department of Labor’s Civil Rights Center (CRC).
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Corrective Action for Discrimination 

Violations are in “Findings of Fact”

“Make-Whole” Provisions:

Retroactive Relief (back wages or benefits)

Prospective Relief (policy change)











Equal opportunity violations become part of the State EO Officer’s findings of fact. 

The State EO Officer will prescribe corrective action: “make-whole” provisions such as retroactive relief (e.g., back wages or benefits) and prospective relief (e.g., change of policy). 

The violating entity will respond with assurances and/or a plan to comply within thirty (30) days of the issuance of an investigative report. State EO staff will follow-up to/monitor corrective action within thirty (30) days. DWD may grant extensions for good cause.



A lack of response to findings of noncompliance or a failure to implement corrective actions promised in a recipient’s response will result in a Notice to Show Cause why enforcement proceedings or sanctions should not begin. The corrective action required and the ways to correct the noncompliance will be part of the Notice. The recipient will then have thirty (30) days to respond to the Notice.
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Corrective Action for Discrimination 

EO staff monitor for corrective action and assurances



See DWD Issuance 07-2010













Sanctions for Discrimination

The State EO Officer may impose sanctions that include:

Reparation

New policy establishment

Legal action











The State EO Officer may impose sanctions upon the violating entity

Sanctions may include, but are not limited to:

 reparation for discriminatory practices,

 establishment of policy issuance, 

??removal of participants ?? from sites refusing to implement corrective actions, and legal action.



23



Retaliation

Action against someone because he or she has filed a complaint alleging a violation of the nondiscrimination and equal opportunity provisions of WIA, or participated in other activities related to complaint processing.



Examples: discharge, intimidate, threaten, coerce or discriminate













Retaliation

A recipient must not retaliate

 

Retaliation alone – without underlying discrimination – is a violation of WIA.













Note: Confidentiality

The identity of any person who has furnished information relating to or who has assisted in the investigation of a possible violation of the nondiscrimination and equal opportunity provisions of WIA shall be kept confidential to the extent possible, consistent with the need to conduct a fair review of the issues.













Note:  TEGL 31-11
Job-Seeker Criminal Histories

Using criminal history to make employment decisions may violate Title VII of the Civil Rights Act of 1964 as amended



Disparate treatment & disparate impact 











An employer’s use of an individual’s criminal history in making employment decisions may, in some instances, violate the prohibition against employment discrimination under Title VII of the Civil Rights Act of 1964, as amended.

The nondiscrimination provisions that apply to the federally-assisted workforce system prohibit both “disparate treatment” – intentionally treating members of protected groups differently based on their protected status – and “disparate impact” – the use of policies or practices that are neutral on their face, but have a disproportionate impact on members of protected groups, and are not job related and consistent with business necessity.
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TEGL 31-11 – Criminal Histories




Our Responsibilities:

Notices distributed when a job posting includes certain criminal history language.

Staff should refrain from screening and refusing to make referrals because an applicant has a criminal history record. 











Pregnancy Discrimination 

Pregnancy discrimination involves treating a woman (an applicant or employee) unfavorably because of pregnancy, childbirth, or a medical condition related to pregnancy or childbirth.











WIA Program Complaints and Grievances 



Who may file?



Any applicant, employee, participant, service provider, program recipient, or other interested party may file a complaint alleging a violation of local WIA programs, agreements or LWIB policies and activities.

















WIA Complaint and Grievance Policy
(Program Complaint)





The time limit for filing a complaint or grievance is one year from the date of the event. 



Jurisdiction

Local WIA programs, agreements, or local workforce investment board (LWIB) policies and activities; or 

State WIA policies, programs, activities or agreements.











WIA Program, Agreements, Polices and Activities Complaint and Grievance Policy

Process at Local Level:

Steps:

1) Initial Review

2) Informal Resolution (10 days from filing)

3) Formal Resolution (20 days from filing)

4) Hearing (45 days from filing)

5) Final Decision (60 days from filing)

6) If Appealing – send request to State EO Officer within 90 days from initial filing













1) Initial Review – Local Entity Refer or Establish Complaint File

2) Informal Resolution – Local Entity (10 days from filing)

3) Formal Resolution – Local Entity (20 days from filing)

4) Hearing – Local Entity (45 days from filing)

5) Final Decision – Local Entity (60 days from filing)

6) Appeal – State EO Officer (Danielle) (90 days from filing)
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WIA Program, Agreements, Polices and Activities Complaint and Grievance Policy

Process at State Level:



1) Initial Review – State Complaint/Grievance EO Officer (SCGO)

2) Refer or Establish Complaint File

3) Informal Resolution – SCGO (10 days from filing)

4) Formal Resolution – SCGO (20 days from filing)

5) Hearing – SCGO (45 days from filing)

6) Final Decision – SCGO (60 days from filing)
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WIA Program, Agreements, Polices and Activities Complaint and Grievance Policy

Any decision by the State may be appealed to USDOL.













Any State decision – either  a final decision on a State complaint or an appeals decision on a local complaint – may be appealed to USDOL.
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 Criminal Fraud, Waste and Abuse 



Must be reported immediately 

Through USDOL’s Incident Reporting System to the DOL Office of Inspector General, Office of Investigations, Room S5514, 200 Constitution Avenue NW., Washington, D.C. 20210; or

To the corresponding Regional Inspector General for Investigations, with a copy simultaneously provided to the Employment and Training Administration. The Hotline number is 1–800–347–3756. 













Questions?





Please contact: 



Danielle Smith, State WIA Equal Opportunity Officer 

Danielle.smith@ded.mo.gov

573-7512428



Or 



Kristin Funk, Disability Coordinator 

Kristin.funk@ded.mo.gov

573-751-1098
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